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Morning  Paper — 9  A*  M.  to  1  P*  M. 


1.  A.  was  the  owner  of  a  highly  improved  farm  in 
Pennsylvania,  through  which  there  flowed  a  mountain 
stream  of  pure  and  wholesome  water,  which  was  used  by 
A.  for  culinary  and  other  domestic  purposes.  Some 
years  after  A.  had  made  his  improvements  upon  this 
farm,  C.,  who  owned  a  tract  of  land  further  up  the  stream, 
opened  thereon  a  coal  mine  wdiich  he  operated  in  the 
usual  manner.  The  wrater  which  percolated  into  this 
mine  was  pumped  by  C.  to  a  point  upon  his  own  land, 
whence  it  found  its  way  by  gravity  into  the  stream  which 
lower  down  the  valley  flowred  through  the  farm  of  A. 
Soon  after  the  opening  of  the  mine,  the  water  of  the  stream 
became  utterly  unfit  for  domestic  purposes  of  any  kind. 
In  an  action  brought  by  A.  against  C.  for  the  recovery  of 
damages  suffered  through  the  pollution  of  the  stream,  it 
was  shown  that  this  pollution  was  due  to  the  water  in¬ 
troduced  in  the  manner  above  stated  into  the  stream 
from  the  mine  of  C.  How  was  this  case  decided?  Give 
reasons  both  for  and  against  the  decision  rendered. 

2.  Point  out  the  fundamental  marks  of  distinction 
between  a  right  of  action  arising  from  a  tort  and  a  right 
of  action  arising  from  a  breach  of  contract. 
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3.  Point  out  the  fundamental  marks  of  distinction 
between  a  tort  and  a  crime. 

4.  A.  and  B.  were  the  respective  owners  of  two  adjoin¬ 
ing  tracts  of  land  with  houses  and  other  improvements 
thereon.  On  the  land  of  B.  was  a  well  forty  feet  in  depth, 
from  which,  for  many  years,  B.’s  house  and  barns  had 
been  abundantly  supplied  with  pure  and  wholesome 
water.  In  1895  A.  built  upon  his  land  a  large  manufactur¬ 
ing  establishment  and,  in  order  to  obtain  sufficient  water 
for  the  use  of  this  establishment,  sunk  a  well  one  hundred 
feet  in  depth  twenty  feet  distant  from  the  line  of  B.’s  land 
and  introduced  therein  a  powerful  steam  pump,  in  con¬ 
sequence  whereof  B.’s  well  went  entirely  dry  and  remained 
so  beyond  recovery.  Has  B.  a  right  of  action  against 
A.  for  exhausting  his  supply  of  water  in  this  manner? 
If  so,  upon  what  principle  of  law  can  such  an  action  be 
sustained?  And  if  not,  why  not? 

5.  A.  owned  a  house  and  lot  in  a  sparsely-settled 
village,  which  was  occupied  by  himself  alone  and  upon 
which  he  carried  no  insurance.  He  intentionally  set  fire 
to  the  house  and  it  was  destroyed  but  without  damage  of 
any  kind  to  the  neighboring  houses.  A.  was  mentally 
sane.  Can  he  be  criminally  prosecuted  and  convicted 
for  this  act  ?  Give  the  reasons  for  your  answer. 

< 

6.  A.  was  the  owner  of  a  large  lot  in  a  Pennsylvania 
town  having  a  frontage  on  B.  Street  of  one  hundred  feet. 
Upon  the  southern  half  of  this  lot  was  a  small  dwelling 
house  surrounded  by  a  garden  and  lawn .  The  northern  half 
of  the  lot  A.  sold  to  C.,  giving  him  an  ordinary  general 
warranty  deed  therefor.  C.  built  upon  the  portion  of  the 
lot  thus  purchased  by  him  a  large  and  costly  building 
with  numerous  windows  opening  to  the  southward  over¬ 
looking  the  lot  retained  by  A.  and  continued  to  occupy  and 
use  this  building  for  purposes  requiring  the  free  admis¬ 
sion  of  light  and  air  for  twenty-five  years  or  more.  At 
the  end  of  that  time  A.  built  a  high  wall  on  the  southern 
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half  of  the  original  lot  still  owned  by  him  and  very  close 
to,  but  not  upon,  the  line  of  C.’s  lot,  thereby  rendering 
the  windows  in  the  south  side  of  the  building  of  C.  prac¬ 
tically  useless  for  any  purpose  whatever.  C.  thereupon 
brought  an  action  for  nuisance  against  A.  What  was 
the  result  of  this  action?  Would  the  result  have  been 
the  same  had  the  lot  been  in  England  ?  Give  the  reasons 
for  your  answers. 

7.  The  A.  Railroad  Company  owns  and  operates  a  line 
of  road  running  from  a  point  in  the  State  of  X.  across  the 
State  of  Y.  to  a  terminus  at  tide  water  in  the  State  of  Z. 
A  statute  of  the  State  of  Y.  requires  that  all  railroad 
companies  operating  a  line  of  railroad  within  that  State 
shall  provide  themselves  with  certain  designated  car¬ 
heating  appliances.  Is  this  statute  as  applied  to  the 
interstate  trips  of  the  A.  Railroad  Company  in  violation 
of  any  of  the  provisions  of  the  Constitution  of  the  United 
States?  If  so,  why?  If  not,  why  not? 

8.  A.,  while  crossing  Chestnut  Street  in  the  city  of 
Philadelphia  was  struck  by  a  trolley  car  solely  as  the 
result  of  the  negligence  of  the  motorman  by  whom  the 
car  was  driven.  In  consequence  of  the  injuries  thus 
received,  A.  subsequently  died,  leaving  to  survive  him  a 
widow  and  two  adult  and  two  minor  children.  Under 
these  circumstances  can  an  action  be  successfully  main¬ 
tained  against  the  trolley  company  for  the  recovery  of 
damages  for  the  death  of  A.,  and,  if  so,  by  whom  may 
such  action  be  brought;  what  would  be  the  measure  of 
the  damages  to  be  recovered ;  and  who  would  be  entitled 
to  the  benefit  of  such  damages? 

9.  A.  having  a  claim  against  R.  brings  suit  thereon  in 
one  of  the  courts  of  the  State  of  Georgia  and  recovers 
judgment  against  B.  therein.  B.  has  no  property  in 
Georgia  from  which  this  judgment  can  be  satisfied,  but 
is  possessed  of  an  abundance  of  property,  both  real  and 
personal,  located  in  the  State  of  Pennsylvania.  How 
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must  A.  proceed  to  obtain  satisfaction  of  his  Georgia 
judgment  out  of  B.’s  Pennsylvania  property,  and  what 
defense,  if  any,  can  B.  set  up  in  a  Pennsylvania  court  to 
the  judgment  obtained  against  him  by  A.  in  the  Georgia 
court  ? 

10.  State  how  many  degrees  of  murder  are  recognized 
by  the  laws  of  Pennsylvania,  Distinguish  between  them, 
by  stating  the  essential  elements  constituting  murder  of 
each  degree  and  in  like  manner  distinguish  between 
murder  and  manslaughter. 

1 1 .  What  do  you  understand  to  be  the  meaning  in  law 
of  the  term  “criminal  intent’"? 

12.  A  statute  of  the  State  of  X.  made  it  a  misdemeanor 
punishable  with  fine  or  imprisonment  to  manufacture  or 
sell  within  that  State  oleomargarine  in  any  form  or  under 
any  name  whatsoever.  B.,  who  was  the  owner  and  man¬ 
ager  of  a  hotel,  bought  from  a  dealer  in  provisions,  in  good 
repute  for  honesty  and  truthfulness,  what  was  repre¬ 
sented  to  him  to  be  butter  of  good  quality  free  from  all 
adulteration,  and  upon  a  personal  inspection  of  the  arti¬ 
cle  B.  was  himself  convinced  that  these  representations 
were  true.  He  served  the  butter,  or  supposed  butter,  to 
his  guests  at  the  hotel.  It  was  afterwards  discovered  by 
scientific  tests  that  the  article  was  in  fact  oleomargarine, 
when  B.  was  indicted  under  the  statute  for  selling  oleo¬ 
margarine  in  the  State  contrary  to  law.  At  the  trial  of 
the  case  the  Commonwealth  proved  that  B.  had  served 
the  article  to  his  guests,  as  above  stated,  and  that  it 
was  in  fact  oleomargarine  and  not  butter.  B.  then 
offered  to  prove  by  way  of  defense  the  circumstances 
above  stated  concerning  the  purchase  of  the  article  by 
him  and  to  testify  that  he  was  himself  deceived  and  in 
entire  ignorance  of  the  fact  that  the  article  was  not  as 
represented.  Was  this  evidence  admitted  or  was  it  re¬ 
jected  by  the  court?  If  admitted,  upon  what  principle 
of  law  can  such  a  ruling  of  the  court  be  sustained?  If 
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rejected,  by  what  principle  of  law  can  its  rejection  be 
justified  ? 

13.  A.  was  indicted  for  criminal  conspiracy.  He  de¬ 
murred  to  the  indictment,  the  demurrer  was  overruled, 
whereupon  he  pleaded  not  guilty,  was  tried  and  con¬ 
victed.  No  exceptions  were  taken  to  the  evidence  ad¬ 
mitted  at  the  trial  or  to  the  charge  of  the  court  to  the  jury. 
What  steps,  if  any,  can  now  be  taken  to  relieve  A.  from 
the  consequences  of  this  conviction,  and  howT,  and  when, 
and  in  what  order  must  they  be  taken?  If  relief  is  not 
obtained  in  the  court  below,  is  there  any  ground  upon 
which  an  appeal  can  be  taken,  and,  if  so,  to  what  court 
must  the  appeal  be  taken,  and  what  must  be  done  in 
order  to  get  the  case  regularly  before  the  appellate  tri¬ 
bunal? 

14.  Point  out  the  distinction  between  a  bailment  and 
a  conditional  sale ,  and  illustrate  the  subject  by  giving  a 
concrete  example  of  each. 

15.  A.  brings  to  you  the  following  promissory  note: — 

'“$5000.  Philadelphia,  July  1st,  1901. 

“Three  months  after  date  I  promise  to  pay  to  the  order 
of  C.  five  thousand  dollars,  at  the  X.  National  Bank, 
Philadelphia,  without  defalcation,  for  value  received. 

“B - .” 

The  note  has  been  duly  indorsed  by  C.  and  protested 
for  non-payment  at  maturity.  You  are  informed  by  A. 
that  the  note  was  purchased  by  him  from  C.  for  value 
before  maturity  and  that  neither  B.  nor  C.  has  any  legal 
or  equitable  defense  thereto.  As  a  matter  of  fact,  the 
note  was  indorsed  in  blank  by  C.  and  delivered  by  him 
to  A.  in  payment  of  a  pre-existing  debt,  with  the  express 
understanding  and  agreement  that  A.  should  look  to  B. 
alone  for  the  payment  thereof  and  be  without  recourse 
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against  C.  Of  this  fact  you  are,  however,  entirely  ig¬ 
norant.  B.  has  no  defense  to  the  note  and  has  personal 
property  of  a  tangible  kind  sufficient  to  satisfy  in  part  a 
judgment  against  him  for  $5000.  Relying  upon  the  in¬ 
formation  given  you  by  A.,  you  bring  suit  against  both 
B.  and  C. 

Enumerate  in  succession  the  steps  taken  by  you  and 
by  the  respective  defendants  in  each  of  these  suits  from 
the  beginning  thereof  until  you  have  obtained  partial 
satisfaction  by  sheriff’s  sale  of  the  judgment  recovered 
by  you  in  the  suit  against  B.,  and  until  a  jury  has  found 
a  verdict  for  the  defendant  in  the  suit  against  C. 

Make  a  draft  of  your  statement  of  claim  in  the  suit 
against  C.,  with  proper  heading  of  court,  term,  and  num¬ 
ber,  and  making  use  of  appropriate  dates  and  other  par¬ 
ticulars  where  required. 
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Afternoon  Paper — 2  P.  M.  to  6  P.  M. 


1.  C.  held  a  policy  of  accident  insurance  for  $2000  in 
favor  of  his  wife  A.,  in  which  it  was  provided  that  the 
insurance  should  become  payable  only  in  case  of  death 
from  injuries  caused  by  “  external,  violent  and  accidental 
means.  ” 

In  an  action  by  A.  against  the  insurance  company  to 
recover  upon  this  policy,  it  was  claimed  by  the  plaintiff 
that  the  death  of  C.  was  caused  by  an  accidental  fall. 
No  witness  was  produced  at  the  trial  who  saw  the  alleged 
fall,  but  it  appeared  in  evidence  that  C.  had  left  his  home, 
on  the  day  when  his  injury  occurred,  in  apparent  good 
health,  that  he  returned  in  half  an  hour  with  a  serious 
bruise  upon  his  temple,  and  shortly  afterwards  lapsed 
into  unconsciousness,  in  which  condition  he  remained 
until  his  death.  The  plaintiff’s  counsel  then  made  an 
offer  to  prove  what  was  said  by  C.  immediately  after  his 
return,  in  relation  to  the  injury  to  his  head,  the  manner 
in  which  it  was  received,  and  his  physical  feelings  of 
suffering  at  the  time  of  these  declarations.  ^ 

Was  this  offer  of  evidence  admitted  or  not?  If  so, 
why  ?  If  not,  why  not  ? 

-  • 

2.  A  lease  by  B.  to  A.  of  a  dwelling  house  for  the  term 
of  five  years  stipulates  for  the  payment  of  rent  by  A.  at 
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the  rate  of  $300  per  month,  payable  monthly  in  ad¬ 
vance,  and  contains  the  usual  covenant  by  A.  to  deliver 
possession  of  the  premises  to  B.  at  the  end  of  the  term 
in  good  repair,  reasonable  wear  and  tear  and  accident 
by  fire  alone  excepted.  There  is  no  other  covenant  in 
the  lease.  Before  the  expiration  of  the  first  year  of  the 
term  the  dwelling  is  wholly  destroyed  by  fire.  On  the 
first  day  of  the  succeeding  month  B.  demands  from  A. 
the  rent  stipulated  to  be  paid  at  that  time  and  upon  A.’s 
refusal  to  pay  brings  an  action  against  him  for  its  re¬ 
covery. 

Can  B.  recover  against  A.  in  this  action?  If  so  why? 
If  not  why  not? 

Two  months  after  beginning  this  suit,  B.  enters  upon 
the  abandoned  premises  and  begins  clearing  away  the 
debris  of  the  fire. 

(a)  What  effect,  if  any,  will  this  act  of  B.  have 
upon  his  right  of  recovery  against  A.  in  the  action 
already  begun? 

■  ( b )  What  effect,  if  any,  will  it  have  upon  the  lia¬ 
bility  of  A.  to  B.  for  the  rent  thereafter  accruing? 
Give  the  reasons  for  your  answers. 

3.  What  were  the  ends  sought  to  be  attained  by  the 
pleadings  in  an  action  at  common  law  and  what  are  the 
principal  rules  of  pleading  which  were  directed  to  the 
attainment  of  those  ends? 

* 

4.  How*  many  issues  of  fact  may  now  be  raised  for 
trial  in  an  action  at  law  under  the  system  of  pleading 
at  present  prevailing  in  Pennsylvania,  and  how  are  these 
issues  usually  made  up  or  ascertained  for  the  determina¬ 
tion  of  the  jury? 

5.  Make  a  brief  statement  of  the  principal  rules  of 
legal  evidence,  which  operate  to  exclude  from  the  trial 
of  an  issue  of  fact  in  a  court  of  law,  such  evidence  as  is 
daily  relied  upon  in  the  ordinary  affairs  of  life. 
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6.  What  were  the  essential  marks  of  distinction  between 
a  writ  of  error  and  an  appeal  prior  to  the  Act  of  May  9th, 
1889,  relating  to  writs  of  error  and  appeals  to  the  Supreme 
Court,  and  to  what  extent  have  these  marks  of  distinction 
been  either  obliterated  or  modified  by  the  provisions  of 
that  Act? 

7.  In  taking  an  appeal  from  a  judgment  or  decree  of  a 

Court  of  Common  Pleas  in  Pennsylvania  how  are  you  to 
determine  whether  the  appeal  lies  to  the  Supreme  or  to 
the  Superior  Court,  and  within  what  period  of  time  must 
such  appeal  be  taken?  * 

8.  Point  out  the  fundamental  marks  of  distinction 
between  a  partnership  at  common  law ;  a  limited  partner¬ 
ship  under  the  Act  of  March-  21st,  1836;  a  partnership 
association,  or  joint-stock  company,  under  the  Act  of 
June  2d,  1874;  and  a  corporation  organized  under  the 
“Corporation  Act  of  1874.” 

Thereafter  give  in  outline  the  successive  steps  which 
must  be  taken  in  order  to  secure  a  charter  of  incorpora¬ 
tion  for  a  corporation  of  the  second  class  under  the  “Cor¬ 
poration  Act  of  1874,  ”  and  enumerate  the  general  powers 
enjoyed  in  common  by  all  corporations  organized  under 
said  Act. 

9.  Make  a  short  analysis  of  the.  several  chapters  of  the 
Second  Book  of  Blackstone’s  Commentaries  relating  to 
the  different  kinds  of  estates,  as  determined  by  the 
quantity,  or  possible  duration,  of  the  estate,  giving  in 
due  order  in  such  analysis  a  concise  definition  of  each 
kind  of  estate  named  therein. 

10.  State  when  the  statute  of  de  donis  wTas  enacted; 
what  purpose  was  sought  to  be  attained  thereby ;  to  what 
extent  this  purpose  was  in  fact  accomplished;  and  by 
what  means  the  virtual  nullification  of  the  statute  was 
subsequently  effected. 

* 
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11.  Give  a  short  account  of  the  legal  conditions  which 
led  to  the  enactment  of  the  statute  of  uses;  state  when  the 
statute  was  passed ;  what  ends  were  sought  to  be  attained 
thereby ;  to  what  extent  these  ends  were  in  fact  attained ; 
and  what  changes  in  the  law  of  real  property  actually 
resulted  from  the  provisions  of  the  statute  and  the  inter¬ 
pretations  thereof  by  the  courts. 

12.  Give  a  short  account  of  the  origin ,  nature  and  extent 
of  the  jurisdiction  and  powers  of  the  Orphans’  Courts  of 
Pennsylvania. 

13.  To  what  proportion  of  the  estate,  either  real  or 
personal,  of  a  deceased  wife  or  husband  is  the  surviving 
husband  or  wife  respectively  entitled  under  the  laws  of 
Pennsylvania,  (a.)  In  case  of  intestacy,  ( b .)  In  case  of 
testacy,  where  the  surviving  husband  or  wife  elects  to 
take  against  the  will  of  the  deceased  ? 

14.  In  how  many  classes  of  cases,  and  under  what 
Pennsylvania  statutes,  may  the  interest  of  a  minor  in 
real  estate  be  sold  by  order  of  the  Orphans’  Court? 

Give  all  the  successive  steps  which  must  be  taken 
to  secure  a  sale  in  some  one  of  these  cases  from  the 
drawing  of  the  petition  to  the  final  consummation  of 
the  sale. 

15.  A.  and  B.  were  co-executors  of  the  will  of  C.  A. 
collected  all  sums  due  to  the  estate  of  C.  and  gave  receipts 
therefor  signed  by  himself  alone  as  executor.  B.  took 
no  active  part  whatever  in  the  management  of  the  estate, 
had  the  actual  custody  of  none  of  its  assets,  and  signed 
no  receipts  or  other  papers  whatsoever  relating  to  its 
affairs. 

;  Six  months  after  C’s  death  and  before  the  filing  of  any 
account  by  the  executors,  A.  became  insolvent  and  in  a 
few  weeks  died,  when  an  investigation  disclosed  the  fact 
that  he  had  converted  to  his  own  use  all  the  cash,  amount¬ 
ing  to  $10,000,  collected  by  him,  from  the  debtors  of 
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C.,  together’with  the'proceeds  of  ten  Siooo  coupon  bonds 
and  five  Siooo  registered  bonds  of  the  D.  R.  R.  Company, 
which  had  been  sold  by  him  through  a  broker  of  good 
repute  and  duly  delivered,  or  transferred  by  A.  as  executor 
upon  the  books  of  the  B.  R.  R.  Co.,  to  the  purchasers 
thereof. 

What  are  the  respective  liabilities,  if  any,  to  the  estate 
of  C.  of  (a.)  The  co-executor  B.;  (6.)  The  debtors  of  C. 
who  made  payments  to  A.  and  took  his  receipts  therefor; 
(c.)  The  purchasers  of  the  coupon  bonds;  (d.)  The  pur¬ 
chasers  of  the  registered  bonds ;  and  (e.)  The  D.  R.  R.  Co.  ? 
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Morning  Paper— 9  A,  M.  to  1  P.  M. 


1.  Draw  in  short  form  an ‘option  for  the  purchase  by 
A.  from  B.,  of  one  hundred  shares  of  the  capital  stock  of 
the  Pennsylvania  X.  Y.  Company,  using  therein  appro¬ 
priate  dates  and  other  particulars. 

2.  A.  was  the  holder  for  value  of  a  certificate  foi  one 
hundred  shares  of  the  capital  stock  of  the  X.  Company, 
bearing  on  its  back  a  blank  transfer  duly  executed  by  B., 
to  whom  the  certificate  had  been  originally  issued.  This 
certificate  was  stolen  from  A.  by  C.,  a  confidentia  em¬ 
ployee,  and  delivered  by  C.  to  D.,  a  broker,  for  sale.  D. 
having  no  cause  for  suspicion,  and  relying  on  the  repre¬ 
sentations  of  C.  that  he,  C.,  was  the  owner  of  the  stock, 
paid  over  to  C.  the  market  price  of  the  stock.  In  an 
action  brought  by  A.  against  D.  to  recover  the  value  of 
stock,  for  whom  would  judgment  be  given?  Give  the 
reasons  for  your  answer. 

3.  A.  wrote  to  B.  offering  to  sell  and  deliver  to  B.  a 
car  load  of  flour  at  $5.50  per  barrel,  if  the  offer  was  ac¬ 
cepted  by  return  mail.  B.  accepted  the  offer  by  letter 
dispatched  by  that  mail,  but  before  the  letter  reached 
its  destination  A.  had  died.  Are  A.’s  personal  repre¬ 
sentatives  bound?  Give  the  reasons  for  your  answer. 


4.  A.  died  in  1890,  having  devised  certain  real  estate 
to  B.  for  life,  and,  after  the  death  of  B.,  to  C.  for  life, 
and,  after  the  death  of  C.,  to  the  lawful  issue  of  B.  and 
the  heirs  and  assigns  of  such  issue.  In  whom  did  the  fee 
vest?  Give  the  reasons  for  your  answer. 

5.  A.  held  a  mortgage  for  $5000  on  certain  land 
in  Pennsylvania  owned  by  B.,  which  was  recorded  on 
May  1st,  1895.  On  June  1st,  1895,  0.  entered  judgment 
against  B.  upon  a  bill  single  for  $500.  D.  held  a  mort¬ 
gage  on  the  same  land  for  $600,  recorded  July  1st, 
1895.  On  December  1st,  1897,  at  a  sheriff’s  sale  under 
a  judgment  duly  obtained  on  the  mortgage  of  D.,  the 
land  was  sold  to  E.  for  $700.  At  the  time  of  this  sale 
the  taxes  assessed  against  the  land  for  1896  and  1897, 
amounting  to  $100,  were  due  and  unpaid. 

(a.)  Subject  to  what  incumbrances,  if  any,  did  E.  take 
the  land  ? 

(■ b .)  How  was  the  fund  realized  by  the  sale  distributed 
bv  the  sheriff? 

6.  A.  purchased  from  B.,  under  articles  of  agreement 
duly  executed  but  never  recorded,  a  house  and  lot,  in 
which  A.  was  himself  residing,  for  the  price  or  sum  of 
$10,000,  and  paid  to  B.  $8000  on  account  of  the  purchase 
money.  B.  thereafter,  while  A.  was  still  residing  on  said 
property,  sold  the  same  to  C.  for  $6000,  and  delivered  to 
C.  a  deed  therefor  which  was  duly  recorded.  What  are 
the  respective  rights  of  A.  and  C.  in  respect  to  this 
property?  Give  the  reasons  for  your  answer. 

7.  A.  being  engaged  in  business  under  the  trade  name 
of  A.  &  Co.,  entered  into  an  agreement  with  B.,  in  pur¬ 
suance  of  which  B.  lent  to  A.  $10,000,  for  which  B.  was 
to  receive  interest  at  the  rate  of  5%  annually  on  the 
sum  loaned,  and,  in  addition  thereto,  25%  of  the  net 
profits  of  the  business  of  A.  &  Co.  During  the  contin¬ 
uance  of  this  arrangement  A.  &  Co.  became  indebted  to 
X.  in  the  sum  of  $5000,  for  which  X.  subsequently  brought 
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suit  against  A.  and  B.,  individually,  and  trading  as 
A.  &  Co.  Can  X.  recover  in  this  action  against  B.? 
Give  the  reasons  for  your  answer. 

8.  A.  has  died  intestate  possessed  of  both  real  and 
personal  property  and  leaving  to  survive  him  a  widow; 
one  brother;  a  nephew,  and  a  niece,  the  children  of  a 
deceased  sister;  and  one  grandnephew,  the  grandchild  of 
a  deceased  brother.  The  surviving  brother  of  A.  comes 
to  you  for  professional  advice,  stating  that  he  comes  on 
behalf  of  the  widow  of  A.,  who  desires  him  to  act  as  sole 
administrator  of  A.’s  estate  and  see  that  it  is  properly  set¬ 
tled  and  duly  distributed  amongst  all  parties  entitled  to 
share  therein.  State  all  the  successive  steps  which  must 
be  taken  by  you,  or  by  the  brother  of  A.  under  your  ad¬ 
vice,  for  the  full  and  orderly  settlement  of  this  estate, 
and  what  proportional  interest,  if  any,  each  of  the  above- 
mentioned  parties  has  in  either  the  personal  or  real  estate 
left  by  the  deceased. 

9.  A.,  by  his  last  will  and  testament,  bequeathed  to  his 
minor  son  B.  $25,000,  and  appointed  C.  guardian  of  B.’s 
person  and  estate.  C.  invested  $18,000  of  this  legacy  in 
the  stock  of  the  X.  R.  R.  Co.,  from  which  he  realized,  in 
addition  to  the  annual  dividend  of  6%  paid  thereon  dur¬ 
ing  the  period  of  ten  years,  a  profit  of  $10,000.  The 
balance  of  the  legacy,  $7000,  was  invested  by  C.  in  a 
first  mortgage  on  improved  real  estate,  having  at  the 
time  of  the  investment  a  clear  value  of  not  less  than 
$12,000.  Subsequently,  however,  the  mortgagor  became 
insolvent,  the  mortgage  was  foreclosed  for  non-payment 
of  interest,  and  the  mortgaged  property  bought  in  at 
sheriff’s  sale  by  C.,  who  sold  it  later  at  its  then  highest 
market  value  of  $5000.  At  B.’s  majority  C.  accounts  for 
the  $25,000,  together  with  legal  interest  thereon  from 
the  time  of  the  death  of  A.  B.  is  dissatisfied  with  this 
accounting.  Is  he  entitled  to  have  the  account  restated, 
and  if  so,  how  should  the  account  be  made  up?  Give 
the  principles  upon  which  your  conclusions  are  based. 
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10.  B.  subscribes  for  one  thousand  shares  of  the  capital 
stock  of  the  X.  corporation  and  pays  in  fifty  per  cent, 
of  the  par  value  thereof,  but  makes  no  further  payment. 
The  X.  corporation  subsequently  makes  an  assignment 
to  Y.  for  the  benefit  of  creditors,  but  Y.  fails  to  collect 
from  B.  by  suit  or  otherwise  the  balance  of  B.’s  subscrip¬ 
tion  to  the  stock  of  X.,  although  the  whole  of  the  unpaid 
subscriptions  to  this  stock  is  required  for  the  payment  of 
the  corporation  debts.  A.  is  a  creditor  of  the  X.  cor¬ 
poration  who  has  not  yet  reduced  his  claim  to  judgment. 
Advise  A.  as  to  the  course  which  must  be  pursued  by 
him  in  order  to  make  the  balance  of  B.’s  subscription  to 
the  stock  of  X.  available  for  the  payment  or  partial 
payment  of  A.’s  claim. 

11.  In  equity  pleading  how  does  a  plea  differ — - 

(a.)  from  an  answer? 

(i b .)  from  a  demurrer? 

12.  How  do  you  begin  a  suit  in  equity  in  a  Pennsyl¬ 
vania  Court  of  Common  Pleas,  and  how  in  the  Circuit 
Court  of  the  United  States?  Give  all  the  successive 
steps  necessary  to  be  taken  in  each  of  the  above  courts 
respectively,  down  to  the  point  of  time  when  you  get  the 
defendant  into  court. 

13.  By  the  terms  of  an  agreement  in  writing,  under 
seal,  between  A.  and  B.  it  was  stipulated  that  B.  should 
make  and  keep  in  repair  good  and  sufficient  fences  along 
the  lines  of  a  certain  way  over  the  land  of  A.  What  was 
A.’s  remedy  at  common  law  for  an  injury  resulting  to 
him  from  the  insufficiency  of  such  fences?  If  B.’s  de¬ 
fence  were  an  affirmation  of  the  insufficiency  of  the  fences 
how  should  he  have  pleaded  it? 

What  would  be  the  proper  form  of  action  in  a  like 
case  under  the  procedure  Act  of  1887,  and,  B.  having  the 
same  defense,  how  should  he  plead  it  ? 
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i4-  Illustrate  by  two  or  more  concrete  examples  the 
■application  of  the  rules  of  law  by  which  the  right  of 
stoppage  in  transitu  is  determined. 

15.  Give  a  short  account  of  the  circumstances  which 
gave  rise  to  the  practice  in  Pennsylvania  of  administer¬ 
ing  equity  principles  under  common-law  forms  of  pro¬ 
cedure,  together  with  one  or  more  illustrations  of  the 
manner  in  which  equitable  rights  were,  and  still  are,  en¬ 
forced  in  this  State  through  the  medium  of  as  many  dif¬ 
ferent  forms  of  action  at  common  law. 


PENNSYLVANIA  STATE  BOARD  OF 
LAW  EXAMINERS. 


FINAL  EXAMINATION  JUNE  24th,  1903. 


Afternoon  Paper — 2  P.  M.  to  6  P.  M. 


1.  A.  and  B.  are  both  citizens  of  the  State  of  Penn¬ 
sylvania.  A.  is  the  holder  of  letters  patent  for  an  in¬ 
vention  duly  issued  to  him  under  the  provisions  of  the 
Acts  of  Congress  relating  to  the  promotion  of  the  prog¬ 
ress  of  science  and  useful  arts.  He  has  entered  into 
a  contract  for  a  valuable  consideration  to  convey  this 
patent  right  to  B.,  but  has  failed  and  refused  to  make 
the  conveyance  as  agreed  upon.  B.  has  filed  a  bill  in 
equity  for  the  specific  performance  of  this  contract  in 
the  Court  of  Common  Pleas  for  Montgomery  County, 
Pa.  Has  that  court  jurisdiction  in  the  case  or  should  B. 
have  filed  his  bill  in  one  of  the  Federal  courts?  Give  the 
reasons  for  your  answer. 

2.  A  burglary  was  committed  in  the  City  of  Philadel¬ 
phia  of  which  B.  is  suspected  to  be  guilty.  B.  has  made 
his  escape  from  the  city  but  is  found  by  the  police  in  the 
State  of  New  York.  Enumerate  in  succession  the  steps 
which  must  be  taken  and,  by  whom,  to  secure  B’s  return 
to  Philadelphia  for  trial,  and  the  steps  thereafter  neces¬ 
sary  to  secure  his  conviction,  if  guilty,  giving  the  reasons 
for  each  successive  step  in  the  proceedings. 

Could  B.  have  been  tried  for  his  alleged  crime  in  the 
State  of  New  York  and,  if  not,  why  not? 
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3.  The  B.  Railroad  Company  acquired  by  condemna¬ 
tion  proceedings  a  right  of  way  through  the  property 
of  A.  upon  which  its  railroad  was  duly  constructed. 
Damages  were  duly  assessed  and  recovered  by  A.  from 
the  company  for  the  taking  of  his  land  and  for  the  con¬ 
struction  of  the  road.  A  wheat  field  of  A.  adjoining 
this  railroad  was  afterwards  set  on  fire  and  destroyed 
by  sparks  from  an  engine  of  the  B.  Company.  A.  sued 
the  B.  Company  for  damages,  but  on  the  trial  of  the  cause 
offered  no  evidence  to  show  negligence  on  the  part  of 
the  B.  Company  or  any  of  its  officers  or  employees  in  the 
construction  of  its  engines  or  in  the  operation  of  its  road. 
Under  these  circumstances  can  A.  recover  from  the  B. 
Company  the  damages  suffered  by  him  in  the  destruc¬ 
tion  of  his  crop?  If  so,  upon  what  principle  of  'aw  can 
such  recovery  be  had?  If  not,  why  not? 

4.  A.  and  B.  are  the  respective  owners  of  two  steamers 
plying  on  the  Ohio  River  between  Pittsburgh,  Pa.,  and 
Wheeling,  W.  Va.  During  a  trip  between  the  two  cities 
the  two  steamers  came  into  collision  with  each  other, 
whereby  the  steamer  of  B.  was  greatly  damaged  and 
sunk  by  the  steamer  of  A.  B.  thereupon  libeled  the 
steamer  of  A.  in  the  District  Court  of  the  United  States 
for  the  district  in  which  the  collision  took  place. 

Has  B.  chosen  the  proper  forum  and  form  of  action 
whereby  to  recover  damages  for  the  alleged  injury  to 
his  steamer  by  the  steamer  of  A.  or  should  he  have 
brought  an  action  for  damages  against  A.  in  one  of  the 
courts  of  the  county  of  the  State  in  which  the  collision 

took  place?  Give  the  reasons  for  your  answer. 

1  / 

5.  State,  so  far  as  you  can,  the  leading  principles,  or 
rules  of  law,  applicable  to  the  interpretation  of  the  Con¬ 
stitution  of  the  United  States,  and  in  what  respects,  if 
any,  these  rules  differ  from  the  rules  applicable  to  the 
interpretation  of  the  Constitution  of  the  State  of  Penn¬ 
sylvania. 
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6.  Can  a  civil  action  for  the  recovery  of  damages  be 
maintained  by  the  injured  party  against  the  wrongdoer, 
in  all  cases,  or  in  any  case,  where  one  party  has  suffered 
a  direct  and  special  damage  from  the  criminal  act  of 
another?  If  in  all  cases,  state  why.  If  in  some  cases 
and  not  in  others,  state  why  such  a  distinction  is  made. 
If  in  no  case,  state  why. 

7.  By  an  Act  of  the  legislature  of  the  State  of  Y.  all 
importers  of  foreign  articles,  or  commodities,  by  bale 
or  package,  and  other  persons  selling  the  same  by 
wholesale,  bale  or  package,  were  required  to  take  out  a 
license,  for  which  a  fee  of  $100  was  to  be  paid,  and 
in  case  of  neglect  or  refusal  to  take  out  such  license 
such  importers  and  other  persons  were  made  subject 
to  a  forfeiture  of  the  amount  of  the  license  tax  and  a 
fine  of  $500  to  be  recovered  by  indictment.  A.,  an 
importer  of  such  commodities,  refused  to  take  out  the 
required  license  and  was  accordingly  indicted  under  the 
provisions  of  the  said  Act.  He  demurred  to  the  indict¬ 
ment,  a  judgment  was  rendered  against  him  upon  the 
demurrer  in  the  court  of  the  State  having  original  juris¬ 
diction,  and  afterwards  duly  .  affirmed  by  the  highest 
Court  of  Appeals  in  such  State.  A.,  thereupon,  by 
writ  of  error,  carried  the  case  to  the  Supreme  Court  of 
the  United  States.  Did  this  case  come  within  the  ap¬ 
pellate  jurisdiction  of  the  Supreme  Court,  and  if  so,  under 
what  provision  of  the  Constitution -of  the  United  States? 
Was  the  judgment  of  the  State  Court  affirmed  or  re¬ 
versed,  and  upon  what  grounds  was  the  determination 
of  the  Supreme  Court  based? 

8.  State,  either  in  your  own  language  or  in  the  lan¬ 
guage  of  the  Constitution  itself,  the  several  provisions 
of  the  Declaration  of  Rights  contained  in  Article  1, 
Sections  1  to  26,  of  the  Constitution  of  Pennsylvania. 

9.  A.  was  the  owner  of  one  hundred  shares  of  the 
capital  stock  of  the  B.  R.  R.  Company,  a  Pennsylvania 
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corporation,  which  had  been  duly  incorporated  in  1878 
under  the  General  Railroad  Act  of  April  4th,  1868.  At 
an  annual  meeting  and  election  of  the  stockholders,  there 
being  nine  directors  to  be  chosen,  A.  cast  nine  hundred 
votes  for  C.,  who  was  in  consequence  chosen  a  director 
of  the  company.  A.  voted  for  no  other  candidate  for 
the  position.  The  legislature  of  the  State  had  passed  no 
Act  providing  for,  or  authorizing,  cumulative  voting  at 
the  elections  of  corporations  organized  under  the  said 
Act  of  1868.  Was  C.  legally  elected  a  director  of  the 
company?  Justify  your  answer  by  giving  your  reasons 
therefor. 

How  would  you  proceed  to  obtain  a  judgment  of  the 
courts  upon  the  legality  of  C.’s  election? 


10.  State  as  clearly  and  concisely  as  possible  the  legal 
signification  of  the  following  terms:  “  Negligence, ” 
“Nuisance/’  “Trespass,”  “Larceny,”  “Burglary”  and 
“Subornation  of  Perjury.” 


11.  A.  bequeathed  to  B.  $100,000  in  trust  to  invest 
the  same  in  good  and  sufficient  securities  and  pay  over  the 
income  derived  therefrom  to  D.,  the  married  daughter 
of  A.,  for  her  sole  and  separate  use,  during  the  full 
term  of  her  natural  life,  and,  upon  her  decease,  to  pay 
over  the  said  principal  sum,  together  with  any  of  the 
income  derived  therefrom,  at  that  time  in  the  hands 
of  B.,  to  such  persons  as  D.  shall  appoint  to  receive 
the  same  by  her  last  will  and  testament,  and,  in  default 
of  any  such  will,  then  to  pay  over  said  principal  sum 
and  income  to  the  next  of  kin  of  D.  as  ascertained  by 
the  intestate  laws  of  the  State. 

Subsequently  to  A.’s  death  the  husband  of  D.  died,  and 
five  years  afterwards,  D.  married  again.  D.  now  wishes 
to  have  B.  discharged  as  trustee  and  obtain  full  and 
unrestricted  control  of  the  $100,000. 

Can  she  do  so,  and,  if  so,  how? 
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12.  On  October  30th,  1903,  P.  seeks  your  professional 
advice  in  relation  to  the  following  note,  of  which  he 
claims  to  be  the  holder  for  value:— 

“$2000.00.  Philadelphia,  June  23d,  1903. 

“One  year  after  my  death  I  promise  to  pay  to  the 
order  of  B.  two  thousand  dollars,  without  defalcation, 
value  received.  D.” 

The  note  has  been  duly  indorsed  by  B.  D.  died 
November  25th,  1902. 

How  and  when,  against  whom,  and  in  what  court  or 
courts  can  you  proceed  for  the  collection  of  this  note? 
What  must  you  prove  at  the  trial,  or  hearing,  to  make 
•out  a  prima  facie  case  in  P.’s  favor?  What  defenses, 
if  any,  can  be  set  up  against  P.’s  claim  on  the  note? 

Give  the  reasons  for  your  answers. 

13.  (a)  Draw  up  a  Foreign  Bill  of  Exchange ,  making 
use  of  appropriate  names,  dates  and  other  particulars. 
(6)  State  the  rules  of  law  by  which  you  have  been 
.guided  in  making  your  draft  of  the  bill. 

14.  (a)  By  what  rules  was  the  validity  of  a  simple 
Express  Contract  determined  at  common  law  before  the 
enactment  of  the  Statute  of  Frauds? 

( b .)  To  what  extent,  and  in  respect  to  what  classes  of 
Simple  Contracts,  have  these  rules  been  modified  by  the 
provisions  of  that  Statute  and  its  supplements  as  adopted 
in  Pennsylvania  ? 

15.  Make  a  short  analysis  of  the  Constitution  of  the 
United  States,  showing  the  distribution  and  character  of 
its  provisions,  including  those  of  the  several  amend¬ 
ments  thereto. 

Particularly  enumerate  the  powers  conferred  by  the 
Constitution  upon  the  Congress  of  the  United  States, 
and  quote  at  large  the  preamble  of  the  Constitution 
and  Section  2  of  Article  3  relating  to  the  judicial  power 
of  the  United  States. 


